NOTI CE OF AMENDMENT

CERTI FI ED MAIL - RETURN RECEI PT REQUESTED

February 24, 1995

M. Stan Wngate

Vi ce President of Operations
Mont ana- Dakota Utilities Conpany
400 North Fourth Street

Bi smarck, North Dakota 58501

CPF No. 35001M
Dear M. W ngate:

On Novenber 3, 1994, representative of the Central Region, Ofice
of Pipeline Safety (OPS), pursuant to Chapter 601 of 49 United

St ates Code, conducted an inspection of the Mntana-Dakot a
Uilities Conpany (MDU) Drug Testing Program at Bismarck, North
Dakot a.

As a result of the review of your witten anti-drug plan, the
requi renents for which are set forth in section 8199.7, the
foll ow ng i nadequat e procedures were noted:

1. 8199.7 Anti-drug Pl an.

8199.7 requires that the witten anti-drug plan contain the
met hods and procedures for conpliance with all the
requirenents set out in 49 CF. R Parts 199 and 40.

a. MDU s anti-drug plan is deficient in that it does not
give a definition of a "Covered Enpl oyee" as defined in
Part 8199. 3.

b. MDU s anti-drug plan gives the normal tenperature range

of an enpl oyee's urine specinen as (90.5E 99. 8EF) and
the variation fromoral body tenperature of 1.8EF from



the tenperature of the specinen. The nornal
tenperature range should be given as (32E 38EC/ 90E-
100EF) and the variation should be 1EC/ 1. 8EF, effective
Sept enber 19, 1994.

The address of MDU s | aboratory that anal yzes the
speci nens col lected for drug testing is not listed as
required by 8199.7(a)(2).

MDU s anti-drug plan does not have procedures for
noti fyi ng enpl oyees of the coverage and provisions of
the plan as required by 8199.7(a)(4).

MDU s anti-drug plan does not clearly cover MDU s
requi renent for addressing the refusal to take a drug
test required by 8199.9(a)(2).

MDU s anti-drug plan needs to be revised to include the
met hod used for selecting enpl oyees (random nunber

t abl e, conputer-based random nunber, etc.), as
specified in 8199.9(11)(c).

MDU s anti-drug plan needs to be revised to clarify
that only drug testing | aboratories certified by the
Departnent of Health and Human Servi ces under the DOT
procedures be used, as specified in 8199.13(a).

The MRO s duties need to be expanded to include the
requi renent that the original specinen be reanalyzed to
determ ne the accuracy of the reported test result, as
specified in 8199.15(c)(2)(iv).

The MRO s duties need to be expanded to include the
requi renent of verifying the |aboratory report and
assessnment are correct, as specified in

8199. 15(c)(2)(v).

MDU s anti-drug plan needs to be revised to include a
statenent that MDU is responsible for insuring that
contractors used by MDU are in conpliance with the
requirenents of CF. R Part 199 & 40, as specified in
8199.21. MU is required to review and approve each
contractors program for conpliance.

MDU s anti-drug plan requires that the age of the

enpl oyee who had a positive test should be part of the
5 year record. 8199.23(a)(2) does not require the age
of the enpl oyee.



MDU s anti-drug plan does not address the procedures
whi ch prohibit the release of an individual's drug test
results except as listed in 8199. 23(b).

MDU s anti-drug plan did not require a suspected
altered specinmen to be submtted to the | aboratory

along with an additional specinen that was obtained
under direct nonitoring procedures, as provided in
840. 25.

The anti-drug plan did not adequately address the
qual ity assurance requirenents (blind sanpling). The
pl an needs to be revised to reflect all the

requi renents, as specified in 840.31(d)(2).

The anti-drug plan does not provide for the MRO s
contact with an individual to be on a confidenti al
basis. The plan al so does not provide for the
confidentiality of the designated nanagenent official
contacting the individual, if it beconmes necessary, as
provided for in 840.33.

The anti-drug plan does not address the enployee's
status if after nmaking all reasonable efforts, the

desi gnat ed managenent official is unable to contact the
enpl oyee, as provided for in 840. 33.

The MRO s duties specified in the anti-drug plan need
to be expanded to include provisions for a test that is
verified positive. The enployee may present to the MO
i nformati on docunenting that serious illness, injury,

or other circunstances unavoi dably prevented the

enpl oyee fromtinely contacting the MRO The MRO may
reopen the verification allow ng the enpl oyee to
present information concerning a legitimte expl anation
for the confirmed positive test in accordance with

840. 33(c) (6).

The MRO s duties should be expanded to discl ose such
information to the enployer, a DOT agency or other
Federal safety agency, or a physician responsible for
determ ning the nedical qualification of the enployee
under an applicable DOT agency regul ation, as
applicable, as specified in 840.33(1)(1).

The anti-drug plan did not provide for the enpl oyee's
right to request in witing a copy of any records
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relating to his or her drug test and any records
relating to the results of any relevant certification,
review, or revocation of certification proceedings, as
specified in 840. 37.

When it is found that an operator's procedures are inadequate, 49
C.F. R 8190. 237 provides that the operator, after notice and
opportunity for hearing may be required to anmend its plans and
procedures. This letter serves to provide you with notice of the
i nadequat e procedures and the response options as prescribed
under 8190.237. The operator is allowed thirty (30) days after
recei pt of such notice to submt witten coments or request an
informal hearing. After considering the material presented, the
Ofice of Pipeline Safety is required to notify the operator of
the required anendnment or withdraw the notice proposing the
amendnent. |If you do not desire to contest the notice, please
provide the revised procedures within sixty (60) days of receipt
of this notice.

Si ncerely,

| van A. Hunt oon
Director, Central Region
Ofice of Pipeline Safety



